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ABANDONMENT. See Workmen’s Compensation Acts, 2. 


ADMINISTRATIVE DECISIONS. 
Enjoining Enforcement. Suit in federal court premature if 
application to state court having jurisdiction by suit in equity 
to revise administrative order in a legislative way has not been 
made. Porter v. Investors Syndicate, 461. 

ADJOURNMENT. Sce Constitutional Law, II, 1. 


ADMIRALTY. See Rules. 
Limited Liability. Restraint of action in state court when right 
to limit is there questioned. Ex parte Green, 437 

AGENCY. See Interstate Commerce Acts, 4. 

ANTI-TRUST ACTS. See Constitutional Law, II, 2-3; Jurisdiction, 


3% 

1. “ Trade,” not limited to buying, selling or exchanging com- 
modities; it may have a broader sense. Atlantic Dyers & Clean- 
ers v. United States, 427. 


2. District of Columbia. Restraints of purely local trade come 
within § 3 of Sherman Act. Jd. 


3. Agreement of Cleaners, Dyers and Renovators of Clothes to 
fix prices and allot customers, held in restraint of “trade.” Td. 


4. Injunction. Modification. Packers’ Consent Decree. Modi- 
fication of consent decree enjoining packers from retailing meats 
and trading in groceries, so as to permit wholesaling of groceries, 
denied. United States v. Swift & Co., 106. 


APPEAL. Sce Jurisdiction, I, 3, 4, 5, 9-11; II, 3-5; III, 1-3; 
Procedure. 


APPOINTMENT. See Senate. 
ATTORNEY’S FEES. See Costs; Fraud. 


AUTOMOBILES. See Constitutional Law, III, 2-3; IV, 1-2; VIII, 
(B), 5-6, 10; VIII, (C), 4-8; Criminal Law, 1; Customs Laws, 
2-4; Highways, 1-3; Statutes, 9-10. 
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BANKRUPTCY. See Rules. 
Summary Proceeding. Consent. Issues in proceeding to set 
aside voidable preferences under § 60 (b), ordinarily triable in 
plenary suit, may be tried summarily before referee if parties 
consent; referee is “ court” within §§ 23 (b) and 60 (b). Mac- 
Donald vy. Plymouth County Trust Co., 263; Page v. Arkansas 
Natural Gas Co., 269. 

BANKS. 
1. Relation between bank and depositor is that of debtor and 
creditor. Blakey v. Brinson, 254. 


2. Insolvency. Priority. Mere debiting of depositor’s account 
for purchase of bonds did not create trust; depositor remained 
general creditor only. Id. 


BILLS. See Constitutional Law, II, 1. 


BILLS OF EXCEPTIONS. See Jurisdiction, III, 3. 


Filing Out of Time. Agreement. Bill held adequate and prop- 
erly incorporated in the record, though signed by judge out of 
time. Taylor v. United States, 1. 


BLUE SKY LAWS. 
1. Legislative Functions of Commissioner and reviewing courts 
under Montana statute. Porter v. Investors Syndicate, 461. 


2. Id. Power of state court to stay enforcement of Commis- 
sioner’s order, by interlocutory injunction. Td. 


CARRIERS. Sce Constitutional Law, III, 2, 3; VIII, (B), 6; 
Employers Liability Act; Interstate Commerce Acts; Statutes, 


9-10. 


CERTAINTY. Sce Constitutional Law, VIII, (B), 2-4; Highways, 
3; Statutes, 8-11. 


CERTIORARI. See Jurisdiction, II, 2. 

CIRCUIT COURTS OF APPEALS. See Jurisdiction, III. 
CITIZENS. Sce International Law; Parties; Taxation, IV, 5. 
CLEANING AND DYEING BUSINESS. See Antitrust Acts, 3. 
COLORADO. Sce Waters. 

COMMERCE. &. Constitutional Law, III, 1-7. 

COMMISSION MERCHANTS. Sce Interstate Commerce Acts, 8. 


CONFLICT OF LAWS. 
See Bradford Electric Lt. Co. v. Clapper, 145. 
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CONGRESS. See Constitutional Law; Senate. 
Signing of Bills by President after adjournment of Congress. 
Edwards vy. United States, 482 
CONSENT. See Bankruptcy; Senate, 3. 
CONSERVATION. Sce Constitutional Law, VIII, (B), 7-8. 
CONSIGNEE. See Interstate Commerce Acts, 7. 


CONSTITUTIONAL LAW. See Courts, 2; Injunctions, 1; Intoxi- 
cating Liquors; Senate, 2; Statutes, 5-6, 12; Taxation, III; IV. 
I. In General, p. 653. 
II. Legislative Power, p. 654. 
III. Commerce Clause, p. 654. 
IV. Contract Clause, p. 655. 
V. Full Faith and Credit Clause, p. 655. 
VI. Fourth Amendment, p. 655. 
VII. Fifth Amendment, p. 655. 
VIII. Fourteenth Amendment. 
(A) In General, p. 656. 
(B) Due Process Clause, p. 656. 
(C) Equal Protection Clause, p. 657, 


Delegation of Legislative Power. See Texas. 
Copyright. See this title, I, 9. 


I. In General. 
1. Validity of Statute. Tested by its effect rather than form. 
Gregg Dyeing Co. v. Query, 472. 
2. Id. Related Statutes Considered. Effect of questioned stat- 
ute may depend upon resultant of that and other statutes. 7d. 


3. Id. Conclusive effect of state court ruling that several stat- 
utes must be taken together. Jd. 


4. Attacking Statute. Possibility of invasion of constitutional 
rights under statute not ground for injunction in absence of 
action or threat of it. Continental Baking Co. v. Woodring, 352. 


5. Construction of Statute. Should favor constitutionality if 
possible. Porter v. Investors Syndicate, 461. 

6. Id. In passing on constitutionality of state tax this Court 
is concerned not with designation of tax but only with its prac- 
tical operation. Lawrence v. Mississippi Tax Comm., 276. 


7. Presumption of Constitutionality. Court can not assume that 
state court will construe state statute so as to render it unconsti- 
tutional. Utah Power & L. Co. v. Pfost, 165. 
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CONSTITUTIONAL LAW—Continued. 


8. Evading Federal Question. Constitutional question properly 
raised in state court may not be evaded by decision on non- 
federal ground that is unsubstantial or illusory. Jd. 


9. Instrumentalities of Government. Immunity from Taxation, 
Copyrights not federal instrumentalities; income therefrom not 
immune from state taxation. Fox Film Corp. v. Doyal, 123. 


II. Legislative Power. Sce Senate. 


Ill. 


1. Signing of Bills. Under Art. I, § 7, of the Constitution, a bill 
signed by the President within ten days (Sundays excepted) 
after it was presented to him, but after the final adjournment of 
the Congress that passed it, becomes a law. Edwards v. United 
States, 482. 


2. District of Columbia. Plenary character of power over Dis- 
trict of Columbia vested in Congress by Const., Art. I, § 8, 
cl. 17, and applied in § 3 of Sherman Antitrust Act, as compared 
with the limited power to regulate commerce (Const., Art. I, 
§ 8, cl. 3) on which § 1 of that Act is based. Atlantic Cleaners 
& Dyers v. United States, 427. 


3. Id. Restraint of Trade. Congress may forbid even when the 
trade is purely local in the District. Jd. 


Commerce Clause. See supra, II, 2. 

1. Power of States. Proration orders under Oklahoma Curtail- 
ment Act, applying to production of petroleum but not to sales 
or transportation, held consistent with commerce clause. Cham- 
plin Refining Co. v. Corporation Commission, 210. 


2. Id. Motor Vehicles in interstate commerce. Size and weight 
subject to regulation by each State, in the absence of national 
legislation. Sproles v. Binford, 374. 


3. Carriers by Motor; License; Insurance. State may condition 
use of highways by requiring such carriers to obey reasonable 
regulations, pay fee and tax and file insurance policy as security 
against injuries by negligence to persons and property other than 
the passengers and goods carried. Continental Baking Co. v. 
Woodring, 352. 

4. Gasoline Tax. Validity of when imposed on those who import 


La A) 


for their own local use. Gregg Dyeing Co. v. Query, 472. 


5. Id. Discrimination obviated by other laws imposing like tax, 
in effect, on all other local users through tax on local sales. Td. 
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CONSTITUTIONAL LAW—Continued. 


lV. 


6. State Taxation. Electricity. Statute of Idaho imposing lh- 
cense tax on production of electrical energy for sale, though 
transmitted and sold to consumers in other State, valid; certainty 
and validity of tax not affected by fact that amounts of electricity 
transmitted to other States may have to be ascertained as ele- 
ment in computation. Utah Power & Light Co. v. Pfost, 165. 


7. Intoxicatng Liquors. Power of State to forbid importation 
though licensed by Federal Government. McCormick & Co. v 
Brown, 131. 


Contract Clause. 

1. Police Power vs. Private Contracts. Size and weight of motor 
vehicles on state highways subject to state regulation, though 
performance of contracts of carriage may be thereby interfered 
with. Sproles v. Binford, 374. 


2. Id. Contracts relating to use of highways are made subject 
to this regulatory power. Jd. 


V. Full Faith and Credit Clause. 


¥E. 


Vil. 


1. What is Public Act. State statute is “ publie act” within 
meaning of clause. Bradford Electric Light Co. v. Clapper, 145. 


2. Federal Courts. Bound equally with state courts to observe 
mandate of full faith and credit clause. Jd. 


3. Workmen’s Compensation Acts. Defenses. State workmen’s 
compensation act determining contract of employment between 
residents and excluding action for wrongful death, must be 
recognized by courts in another State as defense, even when the 
accident is within their territorial jurisdiction. Jd. 


Fourth Amendment. 

Unreasonable Search. Search of garage adjacent to dwelling by 
prohibition officers, to secure evidence of guilt, held unreasonable. 
Taylor v. United States, 1. 


Fifth Amendment. 
1. Due Process. Appellate Court. Duty to stay within record 
and not fix unanticipated liability on party, as to which he has 
not been heard and for whieh his opponent did not ask. Rude 
v. Buchhalter, 451. 


2. Id. Hearing. Petition for rehearing and denial by reasoned 
opinion not equivalent to hearing in advance. 7d. 
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CONSTITUTIONAL LAW—Continued. 

VIII. Fourteenth Amendment. 
(A) In General. 
1. State Action. Action of executive committee of political party 
excluding negroes from participation in primary elections, pur- 
suant to authority conferred not by party itself but by statute, 
was state action within meaning of Fourteenth Amendment. 
Nixon v. Condon, 73. 
2. Id. Whether political parties or their committees are agencies 
of government within Fourteenth or Fifteenth Amendment is 
question which will be determined by this Court for itself. Jd. 


(B) Due Process Clause. 


1. Federal Question. Refusal of state court to decide is denial 
of due process. Lawrence v. Mississippi Tax Comm., 276. 

2. Statutes. Uncertainty. Idaho statute levying license tax on 
production of electricity held not so uncertain as to require ad- 
ministrative action without a legislative standard. Utah Power 


& L. Co. v. Pfost, 165. 


3. Id. In administration of revenue act involving complicated 
measurements and computations, fair and reasonable approxima- 
tions are sufficient. Jd. 

4. Penal Statutes. Uncertainty. Section 9 of Oklahoma Cur- 
tailment Act, authorizing receivership for the producing proper- 
ties of violators of the Act, held void for uncertainty. Champlin 
Refining Co. v. Corporation Comm., 210. 


5. Motor Vehicles. Limitation of Load to 7,000 pounds net, 
within discretion of legislature. Sproles v. Binford, 374. 


6. Carriers by Motor. Power of State to regulate and tax for 
use of highways and to require insurance for third persons against 
carrier’s negligence. Continental Baking Co. v. Woodring, 352. 
7. Conservation. Oil and Gas. Right of owner of oil lands 
subject to reasonable regulation by State. Champlin Refining 
Co. v. Corporation Comm., 210. 


8. Id. Rule of proration prescribed by Oklahoma statute re- 
stricting production of petroleum to prevent waste, not arbitrary 
interference with private business; orders will not be set aside 
merely because the agents or employees of the commission were 
paid by operators. Id. 

9. Tax on Incomes. State may tax incomes of its citizens 
though derived from sources outside State. Lawrence v. Mis- 
sissippi Tax Comm., 276. 
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10. Police Power. Discretion of Legislature as to means. Rea- 
sonableness the test; not scientific precision. Sproles v. Binford, 
374, 


(C) Equal Protection Clause. 


1. State Taxation. Discrimination. State not required to main- 
tain rigid rule of equal taxation; differences not shown to be 
substantial do not fall within constitutional prohibition. Law- 
rence v. Mississippi Tax Comm., 276. 


2. Id. Mississippi income tax law, though exempting income 
earned from sources without the State by corporations, and not 
by individuals, valid. Jd. 


3. Id. Irrigation of Lands. In Idaho statute taxing electricity 
produced for sale, exemption of that used for irrigating lands 
valid. Utah Power & L. Co. v. Pfost, 165. 


4. Motor Vehicles. A classification allowing greater length and 
load to trucks making short hauls to and from common carriers 
than to motor trucks generally, valid. Sproles v. Binford, 374. 


5. Motor Vehicle Regulation. Statute upheld limiting net load 
and length of trucks but inapplicable to temporary movements 
of farm implements and machinery and to passenger buses. Jd. 


6. Id. Favoring Short Hauls to and from Railroads, by allowing 
greater length and load, held constitutional. Jd. 


7. Carriers by Motor. In demanding compensation for use of 
highways, and regulating that use for the public safety, State 
may treat motor vehicles as special class. Continental Baking 


QR 


Co. v. Woodring, 352. 


8. Id. Exemption from regulation and mileage tax under the 
particular statute, (1) of carriers in municipalities where they 
have headquarters and in respect of their operations within 25- 
mile zones surrounding such municipalities; (2) of transporta- 
tion of livestock and farm products to market by the owner 
thereof or supplies for his own use in his own motor vehicle; 
and (3) of transportation of children to and from school—held 
justifiable classification. Id. 


9. Gasoline Tax on those who import for their own use, not 
invidious where other local users are in effect taxed the same 
through a tax on local sales which is “ passed on” to consumers. 
Gregg Dyeing Co. v. Query, 472. 

144844°—39——42 
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CONSTITUTIONAL LAW—Continued. 
10. Race Discrimination. Primary Elections. State Action. 
Action of state executive committee of political party, excluding 
negroes from participation in primary elections, pursuant to 
authority conferred not by party itself but by state statute, 
invalid. Nixon v. Condon, 73. 


CONTRACTS. Sce Antitrust Acts; Constitutional Law, IV, 1-2; 
V, 3. 


COPYRIGHTS. Sce Constitutional Law, I, 9; Taxation, IV, 2. 
CORPORATIONS. See Taxation, I, 2; II, 6. 
COSTS. 


Attorneys’ Fees. When taxable against fund held by depositary. 
Rude v. Buchhalter, 451. 


COURTS. Sce Administrative Decisions; Admiralty; Bankruptcy; 
Bills of Exceptions; Blue Sky Laws; Constitutional Law, I, 
6-8; VII, 1-2; Jurisdiction. 


CRIMINAL LAW. Sce Constitutional Law, VIII, (B), 4; Customs 
Laws, 1-5; Injunctions, 2; Statutes, 11. 
1. Offenses. Smuggling. Intoxicating Liquors. Driver of auto- 
mobile used in smuggling intoxicating liquors into country was 
subject to prosecution under the Tariff Act for the unlawful 
importation and under the National Prohibition Act for trans- 
portation in violation thereof. General Motors Acceptance 
Corp. v. United States, 49. 


2. Prosecution of Revenue or Prohibition Agents. Removal from 
state to federal court; character and amendment of petition. 
Colorado v. Symes, 510. 


CUSTOM. See Interstate Commerce Acts, 7. 


CUSTOMS LAWS. 
1. Offenses. Unlawful Importation. Importation of intoxicating 
liquors without permit or payment of duties was offense under 
Tariff Act. General Motors Acceptance Corp. v. United States, 
49, 


2. Forfeiture. Unlawful Importation. Intoxicating Liquors: 
Vehicle carrying smuggled intoxicating liquors may be seized 
and forfeited under Tariff Act and provisions of Revised Statutes 
ancillary thereto. General Motors Acceptance Corp. v. United 
States, 49; United States v. Commercial Credit Co., 63. 
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CUSTOMS LAWS—Continued. 

3. Id. Vehicles which were implements or links in continuous 
process of carriage in unlawful importation of intoxicating 
liquors, held subject to forfeiture under Tariff Act though loaded 
after liquors had crossed border. United States v. Commercial 
Credit Co., 63. 

4. Id. Effect of Prohibition Act. Forfeiture provisions of cus- 
toms laws applicable to vehicle used in unlawful importation of 
intoxicating liquors, not superseded by § 26 of National Prohib:- 
tion Act. General Motors Acceptance Corp. v. United States, 49. 


5. Penalties. Manifest. Vessel may be libeled under Tariff Act 
to enforce penalties for failure of master to produce manifest 
and for carrying unmanifested cargo of intoxicating liquors; § 26 
of National Prohibiton Act does not prevent. General Import 
& Export Co. v. United States, 70. 


DEATH. Sce Statutes, 7; Workmen’s Compensation Acts, 1. 
DEBTOR AND CREDITOR. Sec Banks, 1. 
DELEGATIONS OF POWER. Sce Texas, 2. 
DEPOSITARY. See Costs. 

DIRECTOR GENERAL. Sce Interstate Commerce Acts, 5. 


DISCRIMINATION. Sce Constitutional Law, VIII, (C), 1-10; 
Highways, 2. 


DISTRICT OF COLUMBIA. Sce Antitrust Acts, 2-3; Constitu- 
tional Law, II, 2-3. 


DOMICILE. See Taxation, I, 1. 

DUE PROCESS. Sce Constitutional Law, VII, 1-2; VIII, (B). 
DUTIES. See Customs Laws. 

ELECTIONS. See Constitutional Law, VIII, (C), 10. 
ELECTRICITY. See Constitutional Law, Ill, 6; Taxation, IV, 4. 
ELECTRIC RAILWAYS. See Interstate Commerce Acts, 2. 
EMPLOYERS’ LIABILITY ACT. 


1. Status of Employee. Effect of misrepresentation of age in 
obtaining the employment. JAZilwaukee, St. P. & S. 8. M Ry. 
Co. v. Borum, 447. 

2. Negligence. Injury sustained in stepping from caboose on 
trestle, by brakeman ordered to fix hot-box, held due to own 
negligence. Baltimore & Ohio R. Co, v. Berry, 272. 
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EMPLOYERS’ LIABILITY ACT—Continued. 
3. Id. Disobedience of operating orders by conductor and en- 
gineer resulting in collision, held proximate cause of their deaths, 
Southern Ry. Co. v. Youngblood, 313; Southern Ry. Co. v. 
Dantzler, 318. 
4, Last Clear Chance. Evidence of negligence of conductor held 
insufficient to warrant recovery for death of engineer upon doc- 
trine of last clear chance. St. Louis Southwestern Ry. Co. v. 
Simpson, 346. 

EQUAL PROTECTION. Sce Constitutional Law, VIII, (C), 1-10. 


EQUITY. See Administrative Decisions; Costs; Injunctions; Juris- 
diction, I, 2-3; Rules. 


ESTATES. See Taxation, III; IV, 1. 
ESTOPPEL. See Judgments. 


EVIDENCE. See Constitutional Law, VI; Employers’ Liability 
Act, 4. 


EXEMPTIONS. See Constitutional Law, 1, 9; Interstate Com- 
merce Acts, 1. 


FACTORS. See Interstate Commerce Acts, 8S. 


FEDERAL CONTROL. See Interstate Commerce Acts, 5; Taxa- 
tion, II, 2-3. 


FINDINGS. See Interstate Commerce Acts, 6; Jurisdiction, I, 11. 


FORFEITURE. See Customs Laws, 2-4; Shipping. 
Vehicles. Smuggling. Intoxicating Liquors. Innocent Owner. 
Government may elect to seize and forfeit vehicle under customs 
laws for unlawful importation, in which proceeding forfeiture 
may be enforced even against innocent owner; or it may seize 
vehicle under § 26 of National Prohibition Act for the unlawful 
transportation, in which case rights of innocent owner are pro- 
tected. General Motors Acceptance Corp. v. United States, 49. 


FRANCHISE TAX. Sce Receivers, 1; Taxation, IV, 6. 
FRAUD. Sce Bankruptcy; Employers’ Liability Act, 1. 
Fraud or Bad Faith in maintaining a suit—as a basis for charging 


attorneys fees and other expenses against guilty party and making 
them a lien on the fund in question. Rude v. Buchhalter, 451. 


FULL FAITH AND CREDIT. Sce Constitutional Law, V, 1-3; 
Jurisdiction, I, 12. 
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GASOLINE. See Constitutional Law, III, 4-5; VIII, (C), 9; Tax- 
ation, IV, 3. 


HEARING. See Constitutional Law, VII, 1-2; Jurisdiction, I, 4. 


HIGHWAYS. Sce Constitutional Law, III, 2-3; IV, 1-2; VIII, 
(B), 5-6; VIII, (C), 4-8; Statutes, 9-10. 
1. Kansas Motor Vehicles Act. Construction and validity of as 
applied to private and public carriers. Continental Baking Co. v. 
Woodring, 352. 
2. Motor Vehicles. Regulations of length and load may dis- 
criminate in order to foster fair distribution of traffic between 
railways and trucks and save highways, and may favor transpor- 
tation of passengers by bus over property transportation by 
truck. Sproles v. Binford, 374. 
3. Texas Motor Vehicle Act limiting net loads of motor trucks to 
7,000 pounds, with certain exceptions, construed and held not 
void for uncertainty or invalid under the federal and state con- 
stitutions. Id. 


IDAHO. Sce Constitutional Law, III, 6; VIII, (C), 3; Statutes, 6. 
IMPORTS. Sce Constitutional Law, lil, 4, 7; Customs Laws, 1-4. 
INCOME TAX. Sce Taxation, II; IV, 5. 

INFANTS. See Personal Injuries. 

INHERITANCE. Sce Taxation, III; IV, 1. 


INJUNCTIONS. Sce Administrative Decisions; Antitrust Acts, 4; 
Blue Sky Laws, 2; Constitutional Law, I, 4; Jurisdiction, 
L 2-3; FV, 3. 
1. Execution of Statute. Mere apprehension of unconstitutional 
acts not ground for injunction. Continental Baking Co. v. Wood- 
ring, 352. 
2. Criminal Law. Injunction to restrain enforcement. Champ- 
lin Refining Co. v. Corporation Comm., 210. 


INNOCENT OWNER. See Forfeiture. 
INSOLVENCY. See Banks, 2. 


INSTRUMENTALITIES OF GOVERNMENT. See Constitutional 
Law, I, 9. 
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INSURANCE. See Constitutional Law, III, 3; VIII, (B), 6. 


INTERNATIONAL LAW. Sce Constitutional Law, V; Taxation, 
Fé. 
tepresentation of citizens by State, in litigation. See Wyoming 
v. Colorado, 494. 


INTERPLEADER. See Reed v. Allen, 191. 


INTERSTATE COMMERCE ACTS. See Jurisdiction, I, 1, 11; 
Taxation, II, 2-3. 
1. Transportation Act. Construction. Being remedial legisla- 
tion, should be liberally interpreted; but exemptions should be 
limited to effeet remedy intended. Piedmont & Northern Ry. 
Co. v. Interstate Commerce Comm., 299. 
2. New Construction. Authorization. Electric railway devoted 
largely to handling of interstate freight in connection with steam 
railroads held not exempt from Jurisdiction of Commission as 
“interurban electric railway.” Id. 


3. Unfair Practice found to have existed at Chicago Stockyards 
in collection by line-haul carriers of increase in loading charge 
for the Stockyards Company. Adams v. Mellon, 397. 


4. Tariff. Agency. A terminal company, though a common 
carrier, may act as agent for line haul carriers and not be 
entitled to collect its published charge from shippers. Jd. 

5. Director General of Railroads liable to shippers for losses due 
to “unjust and unreasonable practice.” Transportation Act, 
§ 206 (c). Td. 

6. Findings of Commission that a terminal service of unloading 
is covered by the line-haul rate is conclusive in an action on a 
reparation order, if supported by evidence. Jd. 

7. Unloading of Livestock. Held, under the particular custom 
and practice, a transportation service rather than, as ordinarily, 
a duty of the consignee. Id. 

8. Reparation. Parties. Commission merchants who paid un- 
lawful charges on account of shippers may reclaim from carrier. 
Id. 


9. Jd. Objection not made to Commission nor to trial court in 
action to enforce reparation order, not entertained on review. Id. 


INTERURBAN RAILWAYS. See Interstate Commerce Acts, 2. 
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INTOXICATING LIQUORS. Sce Constitutional Law, III, 7; VI; 
Customs Laws, 1-5; Forfeiture; Prohibition Act, 2; Shipping. 
1. State Legislation. Provisions of National Prohibition Act 
relating to issue of permits did not supersede authority of State 
to require permits in enforcement of its legislation. McCormick 
& Co. v. Brown, 181. 


2. Id. State may provide additional instruments to make pro- 
hibition effective. Td. 

3. Webb-Kenyon Act. Act not repealed by Eighteenth Amend- 
ment or National Prohibition Act. Jd. 


4. Id. Shipments into State by wholesalers without permit re- 
quired by state law, were within Act, though consigned to 
licensed local dealers. 7d. 
IRRIGATION. See Constitutional Law, VIII, (C), 3; Waters. 
JUDGMENTS. See Jurisdiction, I, 1-4, 6-12; II, 4; III, 1-2. 
Res Judicata. Judgment of ejectment, not appealed from, was 
bar to second action, though another decree on which plaintiffs 
in first action relied as having determined tle was subsequently 
reversed. Reed v. Allen, 191. 
JURISDICTION. Sce Bankruptcy; Blue Sky Laws, 1-2; Con- 
stitutional Law, V; Injunctions; Interstate Commerce Acts, 
2, 9; Rules. 
I. In General, p. 664. 
II. Jurisdiction of this Court, p. 665. 
III. Jurisdiction of Circuit Courts of Appeals, p. 665. 
IV. Jurisdiction of District Courts, p. 666. 


References to particular subjects under this title: 
Administrative Decisions, I, 8. 
Admiralty, IV, 3. 

Amendment of Petition, IV, 2. 
Appeal, III, 2-3. 
Authentication of Record, II, 2; III, 2. 
Bill of Exceptions, III, 3. 
Certiorari, II, 2. 

Criminal Law, IV, 1-2. 
Decree, I, 10. 

Equity, I, 2. 

Federal Question, IT, 5. 
Findings, I, 11; I, 4. 

Full Faith and Credit, I, 12. 
Hearing, I, 4. 
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JURISDICTION—Continued. 
References to particular subjects under this title—Contd. 
Injunction, I, 2-3; IV, 3. 
Interstate Commerce Commission, I, 11. 
Judgment, I, 9-10. 
Justices, II, 2. 
Local Questions, I, 6-7. 
Parties, II, 1. 
Petition for Rehearing, I, 5. 
Receivers, I, 7. 
Record, I, 4. 
Removal, IV, 1-2. 
Reversal, I, 9-10. 
Scope of Review, I, 1. 
Senate, I, 13. , 
State Courts, I, 6-7; IV, 3. 
States, II, 1. 
Time, II, 2. 


I. In General. 
1. Scope of Review, in action to enforce reparation order of 
Interstate Commerce Commission. Adams v. Mellon, 397. 


2. Injunction. Court has power to modify injunction to adapt it 
to changed conditions, though decree entered by consent. United 
States v. Swift & Co., 106. 

3. Id. Pending interlocutory appeal. Champlin Rfg. Co. v. Cor- 
poration Commn., 210. 

4. Hearing. Appellate court should not inflict unanticipated 
and unclaimed liabilities based on grounds not argued and out- 
side of the record. Rude v. Buchhalter, 451. 

5. Id. Petition for Rehearing, and its denial in a reasoned opin- 
ion are not equivalent to a hearing in advance of decision. Jd. 
6. Local Questions. Conclusive effect of state court ruling that 
several state statutes must be taken together. Gregg Dyeing 
Co. v. Query, 472. 

7. Id. Ruling that franchise tax is on privilege to do business 
and is applicable to business in hands of receiver. Michigan v. 
Michigan Tr. Co., 334. 

8. Administrative Decisions. Attempt to enjoin in federal court 
on constitutional ground is premature if administrative remedy 
by suit in state court having legislative functions in the matter 
has not been tried. Porter v. Investors Syndicate, 461. 
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JURISDICTION—Continued. 


9. Reversal. Scope of Power. Appellate court reviewing one 
judgment has no power to reverse or modify another and inde- 
pendent judgment. Reed v. Allen, 191. 


10. Partial Reversal leaves other parts of decree in effect with 
power in court below to enforce them. Ex parte Krentler- 
Arnold Hinge Last Co., 533. 

11. Findings of Interstate Commerce Commission, when con- 
clusive. Adams v. Mellon, 397. 

12. Full Faith and Credit Clause, binds federal courts. Brad- 
ford Electric Co. v. Clapper, 145. 

13. Rules of Senate. Power of court to construe. United States 
v. Smith, 6. 


Il. Jurisdiction of this Court. 


III. 


1. Parties. In a suit between two States to determine the rela- 
tive rights of each and of their respective citizens to divert 
water from an interstate stream, private appropriators are repre- 
sented by their respective States and need not be made parties 
to be bound by the decree. Wyoming v. Colorado, 494. 

2. Certiorari. Time Limit. Applications to a Justice to extend 
time must be made first within the statutory period and then 
within period as extended. Finn v. Railroad Commission, 559; 
Cresswell ex rel. Di Pierro v. Tillinghast, 560. 

3. Improper Authentication of Record. Reversal of Circuit 
Court of Appeals decision dismissing appeal, in order to permit 
authentication to be amended. Chang Chow v. United States, 
530; Yim Kim Lau v. United States, 531. 

4. Findings. Conclusiveness. Concurrent findings of two courts 
below not disturbed unless clearly erroneous. United States v. 
Commercial Credit Co., 63. 

5. Federal Question. Decision of can not be evaded by state 
court. Utah Power & Light Co. v. Pfost, 165; Lawrence v. 
Mississippi Tax Commn., 276. 


Jurisdiction of Circuit Courts of Appeals. 
1. Partial Reversal. See supra, I, 10. 


2. Appeal. Power to allow amended authentication of record. 
Chang Chow v. United States, 530; Yim Kim Lau v. United 
States, 531. 


3. Id. Bill of Exceptions. Id. 
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JURISDICTION—Continued. 

IV. Jurisdiction of District Courts. See supra, I, 1-3, 9-10, 12-13; 
II, 4; III, 2-3. 
1. Removal of Criminal Case, against revenue or prohibition 
agent. Contents of petition. Colorado v. Symes, 510. 


2. Id. Amendment of Petition. Id. 


3. Admiralty. Restraint of action in state court, to protect ship- 
owner’s right to limit liability. Hx parte Green, 437. 


JUSTICES. 
Power to extend time for filing application for certiorari. See 
Jurisdiction, II, 2. 


KANSAS. See Highways, 1. 

LARAMIE RIVER. Sce Waters. 

LAST CLEAR CHANCE. See Employers’ Liability Act, 4. 
LEASING ACT. See Public Lands. 

LIENS. 


On fund to secure reimbursement of claimant or depositary for 
expenses of litigation, including attorneys fees. Rude v. Buch- 
halter, 451. 
LIMITATION OF LIABILITY. See Admiralty. 
LIMITATIONS. 
On application for certiorari, see Jurisdiction, II, 2. 
LIVESTOCK. See Interstate Commerce Acts, 3, 7. 
MANIFEST. See Customs Laws, 5. 
MASTER. Sce Customs Laws, 5. 
MASTER AND SERVANT. Sce Employers’ Liability Act, 1-4. 
MINES. See Public Lands. 
MISREPRESENTATION. Sce Employers’ Liability Act, 1. 
MONOPOLY. See Antitrust Acts. 
MONTANA. See Blue Sky Laws, 1-2. 


MOTOR VEHICLES. Sce Constitutional Law, III, 2-3; IV, 1-2; 
VIII, (B), 5-6; VIII, (C), 4-8; Criminal Law, 1; Customs 
Laws, 2-4; Forfeiture; Highways; Prohibition Act, 2; Stat- 
utes, 9-10; Texas, 1-2. 


NAVIGATION LAWS. Sce Shipping. 
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NEGLIGENCE. See Employers’ Liability Act, 2-4; Personal 
Injuries. 
NEGROES. See Constitutional Law, VIII, (C), 10. 
NOMINATIONS. See Senate, 3. 
OFFICERS. See Constitutional Law, VIII, (B), 8; Senate. 


OIL AND GAS. See Constitutional Law, III, 1; VIII, (B), 7-8; 
Public Lands. 
Property Rights of landowners in oil and gas. Champlin Re- 
fining Co. v. Corporation Commission, 210. 


OKLAHOMA. 
Curtailment Act. Validity of Act of February 11, 1915, restrict- 
ing production of oil and gas to prevent waste. Champlin Re- 
fining Co. v. Corporation Commission, 210. 

PACKERS CONSENT DECREE. See Antitrust Acts, 4: Juris- 
diction, I, 2. 

PARTIES. See Interstate Commerce Acts, 8. 
Representation of citizens by their States in suits between States 
in Supreme Court. Wyoming v. Colorado, 494. 


PENALTIES. See Customs Laws, 2-5. 
‘* PENDING.’’ 
Interpretation of term. Porter v. Investors Syndicate, 461. 
PERMITS. Sce Intoxicating Liquors, 1. 
PERSONAL INJURIES. 


Trespassing Infant. New Jersey statute bars recovery where 
child injured by cars while playing on railroad. Erie R. Co. v. 
Duplak, 440. 

POLICE POWER. See Constitutional Law, I; IV; VIII. 


POLITICAL PARTIES. Sce Constitutional Law, VIII, (A), 1-2; 
VIII, (C), 10. 


PREFERENCES. Sce Bankruptcy; Banks, 2; Public Lands. 
PRESIDENT. See Senate, 3. 


Power to sign bill after adjournment of Congress. Edwards v. 
United States, 482. 


PRESUMPTIONS. See Constitutional Law, I, 7; Statutes, 4. 
PRICE-FIXING AGREEMENTS. See Antitrust Acts, 3. 
PRIORITY. Sce Banks, 2. 
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PROCEDURE. See Jurisdiction; Rules; and other more specific 
titles. 
Separate Proceedings. Appeal from Judgments. Where decree 
in interpleader suit and judgment of ejectment, based on same 
facts, went against party, appeals should have been taken from 
both. Reed v. Allen, 191. 


PROHIBITION ACT. Sce Constitutional Law, III, 7; VI; Criminal 
Law, 1-2; Customs Laws, 1-5; Forfeiture; Intoxicating 
Liquors, 1-4; Shipping. 

1. Removal of state prosecution of federal agent. See Colorado 
v. Symes, 510. 

2. Unlawful Transportation. Sale of Vehicle. Section 26 of 
Prohibition Act does not supersede forfeiture provisions of cus- 
toms laws relating to vehicles and vessels used in violation thereof. 
General Motors Acceptance Corp. v. United States, 49; General 
Import & Export Co. v. United States, 70. 


.PUBLIC LANDS. 

: Oil Prospecting Permit. To enjoy preference right under Leas- 
ing Act, applicant, after erecting monument and posting notice, 
must not only file application but must also pay application fee, 
within 30 days. Hardeman v. Witbeck, 444. 


PUBLIC OFFICERS. See Senate, 3. 
RACE DISCRIMINATION. Sce Constitutional Law, VIII, (C), 10. 


RAILROADS. See Constitutional Law, VIII, (C), 6; Employers’ 
Liability Act; Interstate Commerce Acts; Personal Injuries. 


RECEIVERS. See Constitutional Law, VIII, (B), 4; Taxation, 
I, 2-3. 
1. Liability for Franchise Tax. Corporation in hands of re- 
ceiver appointed to continue business held subject to franchise 
tax imposed by statute construed by state court to be applicable; 
tax must be paid by receiver as it accrues, as expense of admin- 
istration, and in preference to claims of creditors. Michigan v. 


Michigan Trust Co., 334. 


2. Receiverships for Conservation. Inequitable results should 
be avoided. 7d. 


REHEARING. See Constitutional Law, VII, 2; Jurisdiction, I, 4. 
REMOVAL. Of state prosecution, see Prohibition Act, 1. 


REPARATIONS. See Interstate Commerce Acts, 8-9; Jurisdic- 
tion, I, 1. 
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REPEAL. See Statutes, 14. 
RES JUDICATA. Sce Judgments. 
RESTITUTION. 


Rule of Restitution upon reversal of judgment held inapplicable. 
Reed v. Allen, 191. 


RESTRAINT OF TRADE. Sce Antitrust Acts, 1-3; Constitu- 
tional Law, II, 2-3. 
REVENUE OFFICERS. 
Removal of Prosecution of. See Colorado v. Symes, 510. 
REVERSAL. See Jurisdiction, | 
RULES. See Senate, 1-3. 


Revised Rules of this Court and Amendments, p. 575. 
Equity Rules, Amendments, p. 570. 
Admiralty Rules, Amendments, p. 572. 
Bankruptcy Rules, Amendments, p. 573. 
SALES. See Taxation, II, 4. 
SAVING CLAUSE. Sce Statutes, 13. 
SEARCH AND SEIZURE. See Constitutional Law, VI. 
SCHOOLS. Sce Constitutional Law, VIII, (C), §. 
SENATE. 
1. Rules. Construction. Question of construction of Rules of 
Senate is judicial question when right of appointee to office 
depends upon it. United States v. Smith, 6. 


9-10. 


) 


2. Id. Great weight attaches to Senate’s construction of its 
own Rules; but Court not bound by construction arrived at 
subsequently to events in controversy. Id. 


3. Id. Consent to Nominations. Rules of Senate relating to 
reconsideration of vote confirming nomination did not contem- 
plate reconsideration after ordering of immediate notification to 
President. Id. 


SHIPPING. Sce Customs Laws, 5. 
Navigation Laws. Forfeiture. Vessel carrying cargo of intoxi- 
cating liquors, though licensed only for fishing trade, subject to 
forfeiture; forfeiture under R. 8. § 43877 is i rem and not 
dependent upon preliminary adjudication of personal guilt. 
United States v. The Ruth Mildred, 67. 


SMUGGLING. Sce Criminal Law, 1; Forfeiture, 1. 
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STATES. SeeConstitutional Law, VIII, (A), 1-2; VIII, (B), 9-10. 


STATUTES. See Constitutional Law, I, 1-7; II, 1-3; III, 1, 6; 
V,1,3; VIII, (A), 1; VIII, (B), 2-4; Interstate Commerce Acts, 
1; Receivers, 1. 
1. State statute as “public act” under full faith and credit 
clause. Bradford Electric Light Co. v. Clapper, 145. 


2. Construction. Words. Popular import of words furnishes 
general rule for interpretation of public laws. Woolford Realty 
Co. v. Rose, 319. 

3. Id. Construction that would engender mischief should be 
avoided. Id. 

4, Presumption that identical words in different parts of statute 
have the same meaning—when not conclusive. Atlantic Cleaners 
& Dyers v. United States, 427. 

5. Limiting Acts to One Subject. Invalidity of statute under 
constitutional requirement that acts must embrace but one sub- 
ject which shall be expressed in the title. Utah Power & L. Co. 
v. Pfost, 165. 

6. Id. Expressing Subject in Title. Idaho statute imposing 
license tax on production of electricity construed as applicable 
only to such as was produced for sale, which limitation was 
expressed in its title, and the statute therefore was not incon- 
sistent with § 16, Art. 3 of state constitution. Jd. 


7. Extra-Terntorial Effect. Recognition of Vermont Workmen’s 
Compensation Act as defense to action in other State for death 
by wrongful act, when parties made contract of employment and 
resided in Vermont, did not give Act extra-territorial application. 
Bradford Electric Light Co. v. Clapper, 145. 

8. Certainty. Statute may use ordinary term to express ideas 
which find adequate interpretation in common usage and under- 
standing. Sproles v. Binford, 374. 


9. Certainty. Statute regulating and taxing carriers by motor 
but excepting carriers operating wholly within a city or village 
and carriers operating within a radius of 25 miles beyond the 
corporate limits “of such city or any village,” held not void 
for uncertainty. Continental Baking Co. v. Woodring, 352. 


10. Id. Texas Motor Vehicle Act, limiting length of vehicles 
and weight of load, but more, liberal to those used to transport 
property from point of origin “to the nearest practicable com- 
mon carrier receiving or loading point or from a common carrier 
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unloading point by way of the shortest practicable route to 


destination,”—held not void for uncertainty. Sproles v. Bin- 


ford, 374. 


11. Certainty. Penal Statutes. Provision of Oklahoma Curtail- 
ment Act authorizing receivership for the producing properties 
of violators of the Act, was penal provision and void for uncer- 
tainty. Champlin Refining Co. v. Corporation Commission, 210. 


12. Separable Provisions. Validity. Provision of Oklahoma 
statute restricting production of petroleum to prevent waste, 
objected to as authorizing price fixing, was separable from valid 
parts, and constitutionality need not be considered. Jd. 


13. Saving Clause. Effect of. Utah Power & L. Co. v. Pfost, 
165. 


14. Repeal. Repeals by implication not favored. General 
Motors Acceptance Corp. v. United States, 49. 


STOCKYARDS. See Interstate Commerce Acts, 3. 
TARIFF. Sce Interstate Commerce Acts, 4. 
TARIFF ACTS. Sce Customs Laws, 1-4. 


TAXATION. Sce Constitutional Law, |, 6,9; III, 4-6; VIII, (B), 
2-3, 6,9; VIII, (C), 1-3, 7-9; Receivers, 1. 
I. In General, p. 671. 
II. Income Tax, p. 672. 
III. Estate Tax, p. 672. 
IV. State Taxation, p. 672. 
I. In General. 


1. Domicile as basis for taxation. Lawrence v. Mississippi Tax 
Comm., 276. 


2. Return by Receiver. Under Act of 1916, only receiver having 
complete control of all property and business of the corporation 
required to make return. North American Oil Consolidated v. 
Burnet, 417. 


3. Time for Return, when income from property was collected 
by receiver in suit challenging owner’s title and paid to owner 
later upon dismissal of bill. Td. . 

4, Time for Return, where taxpayer's right to income not com- 


pletely settled due to pendency of appeal from decree in his 
favor. Id. 
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TAXATION—Continued. 
II. Income Tax. See I, 2+4, supra; and Constitutional Law, VIII, 


III. 


IV. 


(B), 9. 

1. Basis of Computing. Computation of gains and losses on 
basis of annual accounting is general principle underlying income 
tax statute. Woolford Realty Co. v. Rose, 319. 

2. What Constitutes Income. Railroads. Amount paid railroad 
by Government under § 209 of Transportation Act, as guaran- 
teed operating income for six months following federal control, 
was taxable income. Tezras & Pacific Ry. Co. v. United States, 
285. 

3. Id. Payments under § 204 of Transportation Act to rail- 
roads which were not under federal control was taxable income; 
award held taxable as income for 1920 though not determined 
by Commissioner and paid until 1923. Continental Tie & 
Lumber Co. v. United States, 290. 

4. Gains. Insurance Companies. How gain from sale or other 
disposition of property computed under § 204 of 1928 Act; basis 
of value. MacLaughlin v. Alliance Insurance Co., 244. 

5. Deductions. Taxpayer seeking allowance for losses must 
show that he is entitled thereto. Woolford Realty Co. v. Rose, 
319. 

6. Deduction of Net Loss in Succeeding Year. Affiliated Corpo- 
rations. Where corporation affiliated with another in 1927 but 
had no net income for that year, losses of previous years not 
deductible in consolidated return. Woolford Realty Co. v. Rose, 
319. See also, Planters Cotton Oil Co. v. Hopkins, 332. 
Estate Tax. 

Deductions. State succession taxes not deductible from gross 
estate under Revenue Act of 1916. United States v. Kombst, 
424. 

State Taxation. 

1. California Inheritance Tax. Is a succession rather than a 
transfer tax. United States v. Kombst, 424. 

2. Copyrights. Income from taxable by State. Fox Film Corp. 
v. Doyal, 123. 

3. Gasoline Tax, on use of imported gasoline. Gregg Dyeing Co. 
v. Query, 472. 

4, Electric Power. Tax on production. Utah Power & Light Co. 
v. Pfost, 165. 
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5. Foreign-earned Income. Taxable to citizen. Lawrence v. 
Mississippi Tax Commission, 276. 
6. Franchise Tax. Liability of corporation in hands of receiver. 
Michigan v. Michigan Trust Co., 334. 
TENANTS IN COMMON. See Oil and Gas. 
TEXAS. 
1. Motor Vehicle Act construed and sustained. Sproles v. Bin- 
ford, 374. 
2. Id. Provision allowing Highway Department to grant special 
permits, for limited periods, for transportation of oversize and 
overweight commodities and equipment, held not a delegation 
of legislative power in violation of Art. I, § 28, of Texas Consti- 
tution. Td. 
‘* TRADE.’’ See Antitrust Acts, 1-3. 
TRANSPORTATION ACT. See Interstate Commerce Acts; Tax- 
ation, II, 2-3. 
TRESPASS. See Personal Injuries. 
TRUSTS. Sce Banks, 2; Costs. 
UNFAIR PRACTICE. See Interstate Commerce Acts, 3. 
VERMONT. See Statutes, 7. 
WASTE. 
Oklahoma statute prohibiting waste of petroleum. See Cham- 
plin Refining Co. v. Corporation Commission, 210. 
WATERS. See Constitutional Law, VIII, (C), 3. 
Irrigation Rights. Effect of former decree adjudicating rights 
in Laramie River as between Wyoming and Colorado and their 
citizens. Wyoming v. Colorado, 494. 
WEBB-KENYON ACT. See Intoxicating Liquors, 3-4. 
WORKMEN’S COMPENSATION ACTS. See Constitutional Law, 
V, 3; Courts, 5-6; Statutes, 7. 
1. Application. Injuries Outside State. Where contract of em- 
ployment was made in Vermont and parties resided there, rights 
must be determined by law of that State, though injury occurred 
in other State where suit was brought. Bradford Electric Light 
Co. v. Clapper, 145. 
144844°—32——-43 
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WORKMEN’S COMPENSATION ACTS—Continued. 
2. Rights. Abandonment. Acceptance of Act of one State by 
employer resident in other held not abandonment of defense 
under Act of such other State in respect of employee injured 
while casually working in first State. Jd. 


WYOMING. Sce Waters. 


O 





